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POLICY CONTEXT

1. POLICY REQUIRED BY FAIS ACT SUBORDINATE LEGISLATION

The FirstRand Group Code of Ethics sets out, under item 5.1.2 the FirstRand Group’s commitment to
high levels of integrity and fairness in all business dealings.

In addition, subordinate legislation published in terms of the Financial Advisory and Intermediary
Services Act 37 of 2002 (hereinafter referred to as “FAIS”), imposes a duty on certain entities and
individuals within FirstRand Limited to avoid or mitigate any situation in which a conflict of interest
exists or may arise and to declare any such conflict of interest. The subordinate legislation also
requires that a Financial Services Provider (hereinafter referred to as a “FSP”) publish a conflict-of -
interest management Policy.

The responsibility to proactively and in good faith, declare an actual or potential conflict of interest, and
to seek advice in cases of uncertainty, is fully vested with those affected by this policy.

The interests of close relations, such as for instance spouses and siblings may be more complex and
should be declared as accurately as is possible.

Affected entities and individuals should refrain from making false declarations. False declarations
contain purposeful omissions.

2. WHAT IS THE PURPOSE OF THE FIRSTRAND LIMITED FAIS CONFLICT-OF-INTEREST

POLICY?

The FirstRand Limited FAIS conflict-of-interest Policy is designed to assist affected entities and
individuals in protecting the interest of FirstRand Limited and the interests of any client' to whom a
FAIS" financial service" is rendered.

The policy stipulates that all affected entities and individuals are required to declare their personal
interests, because some of these personal interests, upon examination, may prove to be unacceptable
conflicts of interest.

3. HOW SHOULD THE FIRSTRAND LIMITED FAIS CONFLICT-OF-INTEREST POLICY BE USED?

All affected entities and individuals should refer to the FirstRand Limited FAIS conflict-of-interest
Policy for guidance on truthful, accurate and timely declarations of material personal interests.

This Policy includes guidance on appropriate financial interest, methods of declaration and to whom
such declarations should be made.

4. WHAT ARE THE PENALTIES FOR NON-COMPLIANCE?

Failure to comply with this Policy constitutes misconduct and could result in disciplinary action being
taken. In serious cases, such disciplinary action may result in termination of employment.



POLICY SCOPE

5. WHO SHOULD HEED THIS POLICY?

The FirstRand Limited FAIS conflict -of-interest Policy is applicable to the following authorised
financial services providers" within FirstRand Limited:

First National Bank, “FNB” a Division of FirstRand Bank Limited FSP 3071
Rand Merchant Bank, A Division of FirstRand Bank limited FSP 664
WesBank, A Division of FirstRand Bank Limited FSP 19233
Corporate Banking, a Business unit of FNB, a division of FirstRand Bank Limited FSP 3072
RMB Private Bank, a Division of FirstRand Bank Limited FSP 624
FNB Public Sector Banking, a business unit of FNB, a Division of FirstRand Bank Limited FSP 37913
Commercial, a business unit of FNB, a Division of FirstRand Bank Limited FSP 20081
FNB Insurance Brokers (Pty) Ltd FSP 8417
FNB Insurer Processing Services (Pty) Ltd FSP 14727
FNB Trust Services (Pty) Ltd FSP 574
Toyota Financial Services (Pty) Ltd FSP 7454

Financial Planning and Advisory Services, a business unit of FNB,

a division of FirstRand Bank Limited trading as Financial Planning & Advisory Services FSP 3075

The Policy is further applicable to any of the following entities or individuals within FirstRand Limited:

e A product supplier”;

e Any other business unit, Division, legal entity who may be regarded as a “third party” as
defined in Board Notice 58 of 2010;
Any employee of any of the entities mentioned above, who may, on behalf of the entity;
approve and/or accept the giving or receipt of any financial interest to/from any Third Party v
Any representativeVii of any FSP listed above, who is mandated to provide FAIS Act financial
services;
Any key individual™ who has been approved by the Registrar of Financial Services to manage
and oversee compliance of a FSP with the requirements of the FAIS Act.

6. WHERE IS IT APPLICABLE?

This Policy is applicable in South Africa, as well as to all Financial Service Providers in FirstRand
Limited, in all countries and regions, who have been issued with a license by the Registrar of Financial
Services, to provide financial services in terms of Section 7 of the FAIS Act.
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7. WHEN IS IT APPLICABLE?

The FAIS conflict of interest subordinate legislation applies when FAIS financial services which are
regulated by the General Code of Conduct, are provided to clients.

This Policy is therefore applicable only when:
e any action is undertaken, by an entity or individual mentioned in Section Five (5) ,
e which is or may amount to an actual or potential conflict of interest, and
e the outcome thereof will prevent the provision of an unbiased, objective and fair FAIS
financial service to a client, and
e the financial services are regulated by the FAIS General Code of Conduct.

This Policy will not apply to any financial service which is exempt from the provisions of the FAIS Act.
POLICY PROVISIONS

8. DUTY TO AVOID AND/OR MITIGATE A CONFLICT OF INTEREST

An entity or individual mentioned in Section Five (5) must avoid and / or mitigate any conflict of
interest™ between the FSP / representative and a client.

9. WHAT IS A FAIS CONFLICT OF INTEREST?

A FAIS conflict of interest is any actual or potential situation in which a FSP (including any individual
acting on it’'s behalf) or representative has an actual or potential interest which, when providing a
financial service to a client, influences his/her objectivity and prevents the entity or representative from
providing a fair, objective and unbiased financial service to a client.

10. FINANCIAL INTERESTS

| 10.1WHAT ARE FINANCIAL INTERESTS?
10.1.1. Financial interests* include-

e Cash

e Cash equivalent

e Sponsorships

e Accommodation

e Hospitality

e Domestic or foreign travel

e Discounts

e Vouchers or gift items

e Service, advantage or benefit

e Other incentive or valuable consideration



e Travel and accommodation relating to any type of training (exclusive or non-exclusive)
10.1.2. Financial interest excludes-

e training that is not exclusively available to a selected group of providers or
representatives relating to:
o general financial or industry information
o products or legal matters related to that product
o specialised technological services of a third party which is necessary for the
provision of financial services

10.2. WHAT FINANCIAL INTEREST IS PERMITTED OR PROHIBITED?

10.2.1. The following financial interest is allowed in respect of FSPs or Third Parties who are not part
of the same legal entity:

A FSP and/or a representative may only receive or offer the following financial interest to or
from a third party:

o Commission authorised under the Long-term Insurance Act, 1988 (Act No. 52 of
1988) or the Short-term Insurance Act, 1988 (Act No. 53 of 1988) or the Medical
Schemes Act, 1988 (Act No. 131 of 1988);

. Fees authorised under the Long-term Insurance Act, 1988 (Act No. 52 of 1988), the
Short-term Insurance Act, 1988 (Act No. 53 of 1988 or the Medical Schemes Act,
1988 (Act No. 131 of 1988);

. Commission or fees other than that referred to above, provided that these fees:
o Are specifically agreed to by a client in writing;
o May be stopped at the discretion of the client;
. Fees or remuneration which are reasonably commensurate to the financial service

being rendered,;

Subject to any other law, an immaterial financial interest*,

(*An “immaterial financial interest:” is defined as “any financial interest with a
determinable monetary value, the value of which does not exceed R 1000 in any
calendar year from the same third party in that calendar year received by a
representative for that representatives direct benefit; or a provider, who for it's benefit
or that of some or all of its representatives, aggregates the immaterial financial
interest paid to it's representatives”)

. A financial interest, other than that referred to above, for which a consideration, fair
value or remuneration that is reasonably commensurate to the value of the financial
interest, is paid for by the authorised financial service provider or representative, at

the time of receipt.



3 Important note
Where the same legal entity is a product supplier and a provider, the financial interest

limitations stated above do not apply to representatives of that legal entity.

10.2.2. A FSP (and/or any individual referred to in Section Five (5), acting on behalf of an FSP)
may not offer any financial interest to its representatives for:

o Giving preference to the quantity of business secured for the FSP to the exclusion of
the quality of service rendered to clients, or

. Giving preference to a specific product supplier, where a representative may
recommend more than one product supplier to a client; or

. Giving preference to a specific product of a product supplier, where a representative

may recommend more than one product of that product supplier to a client.

11. WHAT ARE OWNERSHIP INTERESTS?

Ownership interest means —

e Any equity, or proprietary interest for which fair value was paid by the owner at the time
of acquisition, other than equity or an proprietary interest held as an approved nominee
on behalf of another person;

¢ Includes any dividend, profit share or similar

Please note that significant ownership excludes equity held as an approved nominee on behalf of
another person.

An approved nominee is a financial services provider registered to make investments and deposits of
assets on behalf of others. If you are uncertain, you should contact your compliance officer for further
guidance.

12. WHO ARE ASSOCIATES?

‘ 12.1. AN ASSOCIATE IN RELATION TO A NATURAL PERSON INCLUDES A-

e Spouse, life partner, or civil-union partner of the declaring party;
e Biological or adopted siblings;
e Child, including stepchild, adopted child, child born out of wedlock (and such child’s
spouse, or partner) of the declaring party;
Parent, or stepparent ( such parent’s spouse, or partner) of the declaring party;
Person recognised in law, appointed by a court as legally responsible for managing

the affairs of, or meeting the daily care needs (such person’s spouse, or partner) of
the declaring party; and

e Person in commercial partnership with the declaring party.

12.2. AN ASSOCIATE IN RELATION TO A JURISTIC WHICH IS A COMPANY INCLUDES -

e any subsidiary or holding company of that company,



e any other subsidiary of that holding company
e any other company of which that holding company is a subsidiary;

13. FACTORS TO CONSIDER WHEN IDENTIFYING WHETHER OR NOT A CONFLICT OF

INTEREST EXISTS OR MAY ARISE
The following factors may be considered when assessing whether an actual or potential conflict of

interest exists, or may arise:

o Whether the FSP and/or Representative is likely to make a financial gain or avoid
a financial loss, at the expense of the Client;

o Whether the FSP and/or Representative has an interest in the outcome of the
financial service provided to the Client or in a transaction carried out on behalf of
the Client, which is distinct from that Client’s interest in that outcome;

e Whether the FSP and/or Representative has a financial or other incentive to
favour the interest of a Third Party, potential Client or group of Clients over the
interests of an existing Client.

14. INTERNAL PROCEDURES TO ASSESS, AVOID AND MITIGATE FAIS CONFLICTS OF
INTEREST

Where any entity or individual referred to in section Five (5) believes that a conflict of interest
exists or may arise, they are required to follow the procedure stipulated in Schedule 1 of this
document.

15.DUTY TO DISCLOSE CONFLICTS OF INTEREST

Subsequent to the procedure undertaken in Section Fourteen (14), and once it has been
established that a conflict of interest may or does exist, the FSP and/or representative and/or
or any other individual or entity referred to in section Five (5), as applicable, must disclose the
actual or potential conflict of interest to a client in writing. Disclosure must be made at the

earliest reasonable opportunity.

The written disclosure must include the following information:

. The measures taken, in accordance with this Policy, to avoid or mitigate the conflict
of interest;
. Any ownership or financial interest, other than an immaterial financial interest, which

the FSP or representative may become eligible for;

. The nature of any relationship arrangement with a third party that gives rise to a
conflict of interest, in sufficient detail to enable the client to understand the exact
nature of the relationship or agreement and the conflict of interest;

. Inform the client of this conflict-of-interest Policy and how it may be accessed.

16. LIST OF ASSOCIATES AND INFORMATION PERTAINING TO OWNERSHIP INTEREST
9



Please refer to the annual financial report of the FirstRand Group, which is available on our

website, for information pertaining to the following:

e Names of third parties in which the FirstRand Group holds an ownership interest and the
nature/extent of such interest;

e Names of third parties which hold an ownership interest in the FirstRand Group and the
nature/extent of such interest;

e List of associates of the FirstRand Group.

17. RESPONSIBILITY TO SEEK ADVICE AND TO DECLARE INTERESTS

The declaration prescriptions within this policy are not meant to be exhaustive. It remains the
responsibility of those subject to this policy to seek advice on possible material personal interests and
to declare such interests accordingly.

"A“Client” as defined in the FAIS Act 37 of 2002 means a specific person or group of persons, excluding the
general public, who is or may become the subject to whom a financial service is rendered intentionally, or is
the successor in title of such person or the beneficiary of such service.

" Financial Advisory & Intermediary Services Act 37 of 2002

" A “Financial Service” as defined in the FAIS Act means any service contemplated in paragraph (a), (b) or (c) of
the definition of “financial services provider”, including any category of such services.

" An “authorised financial services” as defined in the FAIS Act 37 of 2002 means any person, other than a
representative, who as a regular feature of the business of such person-

(a) furnishes advice;
(b) furnishes advice and renders any intermediary service; or

(c) renders an intermediary service

Y A “Product Supplier” as defined in the FAIS Act 37 of 2002 means any person who issues a financial product by
virtue of an authority, approval or right granted to such person under any law, including the Companies Act,
1973 (Act 61 of 1973).

YA “Third Party” as defined in Board Notice 58 of 2010 means-
(a) a product supplier;

(b) another provider;
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(c) an associate of a product supplier or provider;
(d) a distribution channel;

(e) any person who in terms of an agreement or arrangement with a person referred to in paragraphs (a)
to (d) above provides a financial interest to a provider or its representatives.

A “Representative” as defined in the FAIS Act 37 of 2002 means any person, including a person employed or
mandated by such first mentioned person, who renders a financial service to a client for or on behalf of a
financial services provider, in terms of conditions of employment or any other mandate, but excludes a person
rendering clerical, technical, administrative, legal, accounting or other service in a subsidiary or subordinate
capacity, which service-

(a) does not require judgement on the part of the latter person; or

(b) does not lead a client to any specific transaction in respect of a financial product in response to
general enquiries ;

Vil A “Key individual” as defined in the FAIS Act 37 of 2002 means in relation to an authorised financial services
provider, or a representative, carrying on business as a corporate...any natural person responsible for
managing or overseeing, either alone or together with other so responsible persons, the activities of the
body...relating to the rendering of any financial service.

A “conflict of interest” as defined in Board Notice 58 of 2010 means any situation in which a provider or a
representative has an actual or potential interest that may, in rendering a financial service to a client-

(a) influence the objective performance of his, her or it’s obligations to that client; or

(b) prevent a provider or representative from rendering an unbiased and fair financial service to that
client, or from acting in the best interests of that client,

including, but not limited to-

(i) a financial interest;
(ii) an ownership interest;
(iii) any relationship with a third party.

* A “Financial Interest” as defined in Board Notice 58 of 2010 means any cash, cash equivalent, voucher, gift,
service, advantage, benefit, discount, domestic or foreign travel, hospitality, accommodation, sponsorship,
other incentive or valuable consideration, other than-

(a) an ownership interest;

(b) training that is not exclusively available to a selected group of providers of representatives on-
(i) products and legal matters relating to those products;
(ii) general financial and industry information;
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(iii)

specialised technological systems of a third party necessary for the rendering of a financial
service; but excluding travel and accommodation associated with that training.

12



SCHEDULE 1 - THE FIRSTRAND LIMITED FAIS CONFLICT-OF-INTEREST PROCEDURE
Declare activity

Individual notifies of activity in accordance with FSP Policy

Assess if FAIS conflict of interest

1. Designated manager assesses if FAIS conflict of interest and advises on further action

2. Written record retained

A 4

Designated manager escalates to compliance / risk manager where appropriate

1. Risk / compliance manager instructs on further action
2. Written record retained

A 4

Declaration made to client
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